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Dear Dr. Cheatham:

This 1s to advise you of the resolution of the above-referenced compliance review that was
initiated at the Madison Metropolitan School District (District) by the U.S. Department of
Education’s (Departiment) Office for Civil Rights (OCR) on March 19, 2014. The compliance
review examined whether the District discriminates against Afirican-American and/or
Hispanic students with respect to access. referral. identification. and sclection for the
District’s Advanced Learner {AL) services: middic school advanced or honors courses: high
school Advanced Placement (AP advanced. honors, and other high-tevel and carecr-
butlding courses: us well us access to foundation courses that are essential to prepare students
to rake rigorous courses in middle and high school, and to provide them with the skills
neeessary for success in college and/or career.

OCR conducted this review under Titke Vi of the Civil Rights Act of 1862 (Tilde VI 42
LinlCg 2000d. and ats amplementing regulavion at 34 C.FJG Part 100, Fitle V] prohibits
discrimimation on the basis of race. color. or national QFIZN 111 programs or actih jues operated
by recipients of Federal tinancial assistance. As a recipient of Federal financial assistance
from the Department. the District s subject to Title VI and its implementing regulation.

Duning its investigation, OCR reviewed data obtained from the Disirict and information
publicly available from the Wisconsin Department of Public Instruction (WEDPL). which is the
state of Wisconsin's cdecational ageney. OCR alse conducted an on-site visit o the District
and interviewed the Superintendent. the Assistant Superintendent for T caching and Learming,
the Director of Cumculum and Instruction. the Director of Advanced Learnimg. tour high
school principals. one Coordinator for Multti-Tiered Svsiems of Support. twelve middle- and
high-school counselors! and fifteen elementary school, middle school. and high scheol
Advanced Learner-Instructional Resource Teachers,

The Department of Edueation’s mission is to promote student achievement and preparation for global competitiveness
by fostering educational excellence and ensuring cqual acesss,

www ed.goy
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Prior to the conclusion of OCR’s investigation, the District expressed an interest in
voluntarily resolving the issues of the compliance review. Discussions between OCR and the
District resulted in the District’s execution of the enclosed resolution agreement {Resolution
Agreement) on Oclober 28, 2016, which, when fully implemented, will resolve the issues of
this review. This letter presents the applicable legal standards and provides a summary of the
information gathered during the review and how the review was resolved.

APPLICABLE LEGAL STANDARDS

If a school district offers AP courses, talented and gifted or advanced learner programs or
services, advanced or honors courses, other hi gh-level and career building courses, or
foundation courses that are essential to prepare students to take rigorous courses in middie
and high school and to provide them with the skills necessary for success in college and/or
career, Title VI requires that those courses, programs and services be made available on a
nondiscriminatory basis, without regard to a student’s race, color, or national origin. If the
Department determines that a school district discriminated against students based on their
race, color. or national origin in the provision of such courses, programs or services at
schools, in the admission of students to these courses, programs or services at schools that
offer them, or in the administration of these courses, programs or services, the Department
will make a finding that the school district has violated Titie V1.

The applicable standards for determining compliance under Title VI are set forth in the
regulation implementing Title VI at 34 C.F.R. § 100.3(a), (b) 1) and (2). The administration
of how students participate in educational programs can result in unlawful discrimination
based on race, color, or national origin in two ways: first, if students are subject 10 different
trextment based on their race, color, or national orgin and, second, if a policy. procedure or
practice is neutral on is face and administered neutrally but has a disproportionate and
unjustified etfect on students of a particular race. color. or national origin,

Different Treatment

The Titde Vi reguiation at 34 C.F.R. § 100.3¢2) provides that no person shalfll on the ground
of race. color, or national origin, be excluded from participation in. be dented the benetits of)
or be otherwise subjected to discrimination under any program operated by a recipient.
Scetion 100.3(b)( 1) prohibits a recipient, on the ground of race, color, or national OT1EIN, from
denying an individual a service or benefit of a program: providing ditferent services or
benetfits: subjecting an individual to segregation in any matter refated o the receipt of a
serviee or benefit: restricting an individual in any way in receving doserice o1 henedit
treating an individual differently m determmmg whether s he satisties any aurmnission ur
ehgibility requirement for provision of 4 service or benefit: and denving an individual an
opportunity to participate m a program or atfordine him‘her an opportunity {o do so which 15
different from that afforded to others.

In determining whether a recipient discriminated against an individual on the basis of race.
color, or national origin. OCR first determines if (here are any apparent differences in
treatment of similarly situated students of another race, color. or national ori gin. 1f apparent
different treatment is found. then OCR evaluates the reason, if any, offered by the recipient o
explain the differences in treatment to determine whether the reason is legitimate and non-
discriminatory or whether the reason is merely a pretext for unlawful discrimination.
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Additionally, OCR considers whether the recipient treated students in a manner that was
consistent with its established policies and procedures and whether there is any other
evidence of discrimination based on race, color, or national origin.

Disparate Impact

A recipient may not employ a facially neutral procedure or practice that has a disparate
impact on students of a particular race, color, or national origin, if the recipient facks a
substantial legitimate justification for this result. Section 100.3(b)(2) prohibits a recipient
from utilizing criteria or methods of administration that have the effect of subjecting
individuals to discrimination because of their race, color, or national origin. In a disparate
impact case, OCR must establish whether there has been a disproportionate denial of
opportunity to benefit from a program and determine if this is due to a neutral policy,
procedure, or practice.

It so, OCR will assess whether the evidence establishes that the recipient’s policy, procedure,
or practice is educationally necessary and determine if a less discriminatory alternative exists.
If the evidence does not establish that the policy, procedure, or practice s necessary to meet
an important educational goal, then it must be eliminated. Even if the policy, procedure, or
practice is determined to be necessary to meet an important educational goal, discrimination
may still be occurring if there is a less discriminatory alternative that the recipient does not
use thal would meet the recipient’s important educational goal or the recipient’s preferred
Justification is a pretext for discrimination.

STATEMENT OF FACTS

Background
Disiriet Profile

The Madison Meropolitan School District is the second largest public school district in
Wisconsin with an enrollment in the 201310 schoo vear oi 27001 2 students. OF this number
L8R or 17.8% were Aftican American students. .55 o5 2601.5%, were Hispame students. and
FET24 or 43.2% were white students. In addition. 2,425 or 8.9%, were Asian students, > 477
or 4.1% were students of two or more races. and 109 or 4.0% were American Indian or
Pacifie Istander students, There are 51 schools in the District: 4 high schools, | non-
traditional high school. 1 aliernative high sehool. 12 middle schools. | alternative middle
school and 32 elementarny schools,

The Dustrict has undergone constderable change 1n the past seven years i terms of studet
demographics. leadership. cwriculum. and approach to AL services.! The District imnformed
OCR that its student bodyv became a “minenty-majority” population in the 2009-10 school
vear. The District’s Hispanic student population has been inereasing while its African
American and white student populations have been decreasing. both in number and
proportion. This has been oceurting at the elementary and high school levels. At the middle

" Prior to 2014, the District designated its advanced offerings as part of its Talented and Gified or “TAG™
progran. The District ceased reference to TAG. replacing it witl1 the designation “advanced learning™ 10

coincide with the creation of its Advanced Leaming Departinent and its hiring of a Director of Advanced
Leaming.
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school level, the Hispanic student population has been increasing and the African American
student populaiion has been decreasing while the white student population has fluctuated.

The District has also experienced turnover of its senior leadership. The previous
superintendent retired in 2012, after which an interim superintendent provided leadership
until the current superintendent (Superintendent) began her duties in April 2013, The position
of Assistant Superintendent for Secondary Schools was held by three different individuals
from 2011 to 2013. In addition, the District’s Director of Talented and Gifted (TAG)
programs retired in May 2014 and a new administrator with the title “Director of Advanced
Learning” (AL Director) was hired in September 2014. In October 2016 the AL Director Jeft
the Dstrict. The position is currently held by an Interim Director of Advanced Learning.

According to the Superintendent, the District did not have a unified curriculum prior to the
2013-2014 school year. The District recently reported to OCR that it is implementing “a
multi-year, multi-phased plan to engage in course ali gnment. The end result will be courses
that share a common course plan, common titles and course descriptions in the high school
course guides. syllabi using common templates and common end-of-course summative
assessments.” As summarized below. the District’s cutrent approach lo AL services is the
product of several programs and initiatives as well as a recently concluded audit by WDPI.

Dual Pathwavs Plan and WDPI Audit

In 2008 the District received a $5.3 million Smaller Learning Communities grant from the
Department, With these funds the District began. in its words, “to rethink and re-
conceptualize the high school experience.” As a result of this process, the District in October
2010 announced the “Dual Pathways Plan.” with soals that included aligning the curricutum
among all four high schools: closing the achievement gap between white students and
students of color: and remedying what the District concedes was unequal access for students
to advanced courses. The District proposed to meet these goats by implementing two
different pathwayvs for high school students: a “preparatory pathway™ and an “aceelerated
pathwua ™

In March 2011 WDPL concluded an investigation of the District's TAG program by
determining that the District had fuiled to comply with four state of Wisconsin requireiments
for TAG programs: (1) cstablish a TAG plan and hire a TAG coordinator ( 2y idemify TAG
students in muliiple domain areas. including intellectual. academic. creative. Jeadership. and
the arts: (3} provide access o TAG programming without cost: and (4) allow parents to
participate 1n identiticanion and programming. The District subsequently adopted and
ipiemenied a corrective action plan (o address findings of WHPs audit. On February o,
2015, WDPIE concluded monitoring the implementation of the Distriet's corrective action
plan. finding the District in compliance with all relevant statutory requirements for TAG
programs in Wisconsin.

Also i 207 1L in response to unfavorable feedback from parents and community members
regarding the Dual Pathways proposal. the District modified the proposal and enacted a more
modest serics of reforms focusing on curriculum alignment. The District began to scale back

* For instance. Hispanic elementary enroliment grew from 20.3%% to 21.9% from 201 1 to 2015, while white
enrollment declined from 43.4% to 42.0% and A frican-American enrollment dechined from 19.044 to 16.8%,
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its use of prerequisites for advanced high school courses, implementing a system of
“recommended skills and experiences.” The District also increased its advanced course
offerings for the ninth and tenth grade, and expanded its assessment of elementary and
middle school students for advanced learning opportunities by broadening its reliance on
qualitative factors like teacher recommendations.

AVID (Advancement via Individual Determination)

A more enduring initiative to afford equal access to advanced courses in the District is the
AVID program, which launched in pilot form at East High School in 2007 and is now offered
at all four traditional District high schools and at two District middle schools. AVID is a
national college readiness initiative whose local chapters identify students in the “academic
middle™ who “are falling short of their potential.” The program is open to all students who
meet certain behavioral and academic requirements, and its coursework is elective-based.
Students who hope to attend college but earn Bs, Cs, and Ds, are the main beneficiaries of
AVID’s programming. AVID offers an elective course on college-preparation, as well as
subtect-matter instruction and study strategies. AVID students are expected to attempt AP or
honors courses.

In 2013 the Wisconsin Center for the Advancement of Postsecondary Education
(WISCAPE} evaluated the effectiveness of the District’s AVID program. WISCAPE’s report
states that African-American and Hispanic students participated in AVID at a rate greater
than their overall enroliment at the middle- and high-school level. The report concludes that
“the AVID program positively boosts college readiness for high school students, particularly
students from low-income families and students of color.™ The report’s specific findings
mcelude that "AVID appears t boost the chances of high school graduation. improve
cumulative {grade point averages). increase participation in AP/honors courses, improve
attendance records, and result in fewer behavioral referrals.”™ AVID students across races had
lower rates of absenteeism and behavioral referral than a control group. and higher rates of
carollment in AP/honors courses.

Cme arca where the WISCAPE report identitied fess suceess was m African- American
students” periormance o AP and honors courses, Whike AVID students enrolied in such
courses al @ mgher rate than @ control group of African-American students, the control group
carned higher grades in AP and honors courses than the group of African-American AVID
students. In acknowledging to OCR thut its AVID program continues to be chalienged in this
regard. (he Distriet expressed optimism that its ongoing curriculum afignment and school
maprovement planning with mprove student performance.

High Schaol Graduarion Reguirements

Consistent with Wisconsin state faw, for students graduating prior to July 1, 2016, the

District required students to have carned a total of 22 credits, Including 4 in Enﬂhah 3 in
Social Studies, 2 in Mathematics. 2 in Science, 1 ' in Physical Education, '2 in Health and ¢
in electives. Students graduating on or after July 1, 2016 are required 1o have camed a total of

PWISCAPE 15 affiliated with the School of Education at thie University of Wisconsin — Madison. Tts mission is

"o promote the ereation and sharing of ideas for addressing Wisconsin's postsecondary education chalienges.”
it wws wiscang wise.edy
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22 credits, including 4 in English, 3 in Social Studies, 3 rather than 2 in Mathematics, 3
rather'than 2 in Science, 1 Y2 in Physical Education, ¥4 in Health, and 7 rather than 9 in
electives.

Honors and AP Programs: Middle and High School Eevels

Scope, Consistency and Alignment, Access, and Administration

The District offers honors and AP courses to provide enriched academic opportunities for
students. The District does not offer an International Baccalaureate program. Students can
take honors courses at the middle school level, and both honors and AP courses at the high
school level. None of the high schools offers weighted grades or credits for honors or AP
courses. The District’s offering of honors and AP courses varies among schools, and neither
the alternative high school (Shabazz City High School) nor the non-traditional high schoo}
(Innovative and Alternative Education) which focuses on experiential learning, offers such
courses.

The Dstrict offered 23 different AP courses in multiple sections during the 2013-14 school
year and 24 different AP courses during the 2015-16 school vear. Recognizing that its AP
course offerings vary across its four high schools, the District recently completed a three-year
plan for course vetting and course alignment that includes AP coursework. Pursuant to this
plan, the District plans to standardize across all four high schools AP courses that do not have
pre-requisites. In addition, the District’s Director of Curriculum and Instruction said the
District has the goal to have a standard set of AP courses across all four high schools: the
schools will not necessarily offer all of the same courses, but the AP courses each offers will
e drawn from the same set of AP courses. The District will gauge student interest in AP
courses in deciding where to offer the courses. However, the District will ensure that core AP
courses, such as Physics and English, will be offered at all four high schools. The AL
Director noted that a first step in offering higher level math courses at all high schools is to
ensure that Algebra 11s the same at all schools: the Director of Curriculum and Management
contirmed that the District s realigning the math curricelun,

Fhe otfice o AL Director 1s spearhcading the Distnet’s efforts w make the District’'s honors
and AP course offerings more consistent ucross District schools. According to the Assistant
Supertitendent for Teaching and Learning (AS for Learning). an AP coordinator at cach high
school 1s responsible for monitoring AP enreliment, planning, professional development
needs. and assisting the Al -Instructional Resource Teacher assigned 1o the high schools with
tactitating administration of AL services at the schools.

Other changes regarding AP opportunities were identified to OCR by a counselor at
Latollette High School (Counselor A), who told OCR that his her school has introduced
additional AP courses that are stand-alone courses. These stand-alone courses include AP
Government. AP Environmental Science, AP Psvehology. and AP European History.
Counselor A observed that these courses do not have prerequisites and are not part of a seres
of courses, and therefore are less intimidating to students. Counselor A also expressed the

" These requirements apply to students attending schools tollowing a regular schedule. A four-hlock schedule
has different requirements,
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belief that these courses may be more accessible to AVID students, who may not have taken
higher-level courses throughout middle and high school.

The AL Director explained to OCR that, at the high school level. students self-select to
participate in AP and honors courses and that, generally, the District enrolls an interested
student based on his/her individual preparedness for a course. The Principal of East High
School (Principal A) and the school’s AP Coordinator stated that East High School does not
use prerequisites to determine AP or honors enrollment and that there is open access to AP
and honors classes. {As a general rule, honors courses at the school are for 9 and 10 grade
students in core content areas.) The AP Coordinator stated that 8 grade counselors advise 8
grade students who might be interested in honors courses for the 9™ grade. Counselor A
stated that LaFollette High School uses “preferred sequencing” in counseling students. which
involves suggesting a sequence of courses that a student needs to complete in order to
suceeed in a specific honors or AP course. Middle school teachers (e.g. foundational math
teachers) also counsel students on preparing for AP course offerings in high school, although
this is done informally rather than on a systematic basis.

OCR s review of the District high schools” curriculum guides indicated that the high schools,
particularly East High School and West High School. occasionally utilized prerequisites or
required students to consult with or obtain instructor consent as a requirement to enroll in AP
or honors courses. In other instances, District high schools advised students about course
sequencing or recommended that students take certain courses before enroliing,”

High school counselors interviewed by OCR asserted that lar ge caseloads are a disadvantage
lo etfective counseling. In order to better inform students about AP courses. OCR was
informed that Memorial High School was developing an approach mvolving students ot color
in AP courses becoming mentors to underclassmen who have an interest in taking AP classes
in the future

The AS for Learning stated 1o OCR that the District gunduc,ls outreach to parents regarding
AP offerings. including at family nights for incoming §' : grade students and families. These
events offer formation about the high school curriculum. including AP courses. [istrict
high schools offer translation services at these information sessions for parents whose firat
language is not English. Counselor A said that, despite the efforis at Lafolletie High School,
parents do not have a good understanding of the AP options at the school. She said the school
s trving to determine the most effective interventions that will identify AP options to parents
and unswer parents” questions about the AP program. The Principal of Lafollette High School
(Principal B) explained to OCR that the Drstrict is trving to engage minorih parents 1
cregtiy o ways, such as conducting weekiy pareni-teacher niphts 2t 4 restauran: with irec loog.
childeare. and transportation, Similarly, a counselor at East High School indicated histher
school has sought to improve its communication with minority familics by holding parent-
tcacher conferences i the evenings andror at locations that are more convenient for parents
who are unable to come to the school and by having community dinners,

* For example, a1 East High Schoal. students who wish to 1ake Environmental Science are advised first to take
Biology and Chemistry. Students wishing (o enroll in AP Chemistry are advised first 10 take regular Chemistry,
Physics, and Algebra 2,
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Racial Disparities in AP Participation

African-American and Hispanic students are disproportionately underrepresented and white
students are disproportionately overrepresented in the District’s AP programs. According to
data provided by the District, there were 2,965 enrollments into AP courses during the 2013-
14 school year.® Of these enrollments, 69.1% {2,049) were by white students, although only
48.0% (3.523) of the District’s 7,338 high school students were white students. Conversely,
African-American students comprised 3.8% of these enrollments (114) and Hispanic students
comprised 7.5% of the enroliments (223), although comprising 19.5% (1,429) and 15.5%
(1.138), respectively, of the total high school enrollment.

The 114 enroliments by Afiican-American students in AP courses represent a rate of 8.0 AP
enrollments for every 100 African-American students. Hispanic students enrolled at a rate of
19.6 AP enroliments for every 100 Hispanic students. Alternatively, white students enrolled
at a rate of 58.2 AP enrollments for every 100 white students. Thus, in the 2013-14 schoo]
year, enrollments by white students in AP courses was 7.3 times greater than enrollments by
African-American students and 3.0 times greater than enrollments by Hispanic students.

The magnitude of the racial disparity in AP enrollment is worse for math and science AP
courses. There were only 18 math and 17 science AP enroliments by African-American
students, a rate of 1.2 math and 1.1 science AP enrollments per 100 African-American
students. There were only 44 math and 38 science AP enrollments by Hispanic students, a
rate ot 3.9 math and 3.3 science AP enrollments per 100 Hispanic students. By comparison,
there were 526.5 math and 368 science AP enrollments by white students, a rate of 14,9 math
and 10.4 science AP enroliments per 100 white students. Thus, in the 2013-14 school YEAr.,
enrollments by white students in AP math and AP science courses were 12.4 and 9.5 times
greater. respectively, than enrollments by Afitcan-American students, and 3.8 and 3.2 times
greater. respectively, than enrollments by Hispanic students.

Further, the data provided by the District show that there was underrepresentation of African-
American and Hispanic students in AP courses at each high school in the Distriet, During the
2013-14 school year, the disparity between African-American students’ participation and ali
ather students’ participation was statisticalty significant in 12 of 15 AP courses offered at
East High School. 5 of 13 courses at LaFollette High School. 13 of 17 courses at Memorial
High School. and 9 of 14 courses at West High School. The disparity between Hispanic
student enrollment and all other students” enrollment was statistically significant in 2 ot 15
AT courses offered at East High School, § of 13 courses at LaFollette High School. 6 of 17
courses at Memorial High School. and 8 of 14 courses at West High School.

In addition. African-American students” underrepresentation in AP math was statrstically
significant in all 12 of the AP math offerings that were offered at every District high school
(in the three courses of Caleulus AB. Caleulus BC. and Statisuies). and Hispanic students”
underrepresentation in AP math was statistically significant in 3 of the same 12 AP math

" The data reflect the total number of envollments into AP courses. A student who enrolled in one AP course
during the enire school vear was counted one time for enrollment in an AP course, A stedent who enrolied in
more than one AP course during the entire school year was counted the 1otal number of times hesshe enrolled in
an AP course. For example, a student who enrolled only in AP French was counted once and a student who

enrolled in AP French and in AP Microeconomics was counted twice for purposes of determining enrollment
otals.
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offerings. As for participation in AP science, African-American students’ underrepresentation
was statistically significant in 8 of 12 offerings of AP science (in the three courses of Physics
C, Chemistry, Biology and Environmental Science), and Hispanic students’
underrepresentation was statistically significant in 3 of the same 12 AP science offerings.

AL Programs: Elementary, Middle and Hich School Levels

Scope, Consisteney and Alignment, and Administration

The District’s AL Department is responsible for ensuring AL programming for students in
grades one through eight, and then on through grade twelve. The District’s Advanced Learner
Pian (AL Plan)’ states that the Department’s vision is {o “create and maintain a robust,
culturally and linguistically responsive system for identifying, monitoring and serving
advanced learners.” The District’s AL program is not a specific program; rather, the AL
Department “works to identify advanced learning needs within a classroom, grade level,
subject area, school or across the district.”® The Plan addresses five advanced learner areas or
domains, in conformance with state law: General Intellectual, Specific Academic.

Leadership, Creativity, and the Arts.’

AL services are provided at all of the District’s elementary and middle schools. There are no
specific AL classrooms and there are no AL standardized courses.'® The AL Director
explained to OCR that al the clementary school level the AL program attempts to identify and
meet the needs of students and provide extended opportunities through differentiated
instruction or carriculum replacement. The AL Director stated to OCR that at the middle
school Tevel there is a “marriage” between the AL services offered (o elementary and high
school students. In other words there are some nuddle school students taking high school
fevel courses, such as Algebra [ honors, and others receiving differentiated instruction similar
(o that recetved by advanced learners in the elementary schools. The AL programming
provided at the high schools includes participation of students in leadership programs such as
student government and restorative justice. Fhe Director acknowledged. and OCR's
mvestigation revealed. that there s variation in AL programming among District schools.

Administration of the District’s Al programs is facilitated by Al ~Instrectional Resource
Teachers tAL-IRTs). There is one AL-IRT who serves every two to three clementary or
middie school buildings o support advanced learning needs, and also an AL-IRT who
oversees Al programs at the Distriet’s four traditional high schools. The AL-IRT at the high
schoolx assists with providing classroom differentiation in music and visual arts courses,

Access Bligibiinne Critevia, Roforeal and Ldeniificarion
The Distriet reported to OCR that. historically. the ondy broadly administered assessment

used specifically for the purpose of considering AL eligibility was a standardized exam called
the Cognitive Ahilities Test (CogAT)'" The District said that during the 2011-2012 and

advanced madisonk 12wy flesitagadvanced” o201 earner” o 0P lan-4, 28 1462060261629 d
w advenced.madison 2 fog. hum

" hitps:.-docs Jegis, wisconsineov Statnes/statules’ 18-35:4

" There are no enrollment limits for the AL program.

" The District describes the CogAT’s standardization sample as more than *160,000 students from public.
Catholic and private, non-Catholic schuols. The CogAT is a popular, well-established test of educational
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2012-2013 school years, students in 2™ and 5" grades were administered the CogAT, and
during the 2013-2014 school year, students in 2* and 5% grade were administered a screener
version of the CogAT. Information provided by the District on CogAT score distributions in
2011-2012 show that, “Overall, white and high-income students score much better on the
CogAT than their peers.”'”

The District acknowledges the racial gap in CogAT performance and has studied ways (o
address the 1ssue. In 2013 its Research and Program Evaluation Office produced a study on
standardized test performance by minority students. In addition, the District’s AL Plan secks
to address the effects of the racial gap in CogAT performance by broadening the District’s
reliance on qualitative data. The AL Plan states: “Qualitative data provides another lens by
which we view a student, providing a more complete picture of 2 student, Unlike quantitative
data, qualitative data looks at a preponderance of evidence to make decisions.” Quantitative
and qualitative data from the following measures are currently used to identify advanced
learners at the elementary, middle, or high school level. These measures are not used for high
schoal honors and AP courses because enrollment in such courses is voluntary, albeit
sometimes with instructor consent or after completing prerequisite or suggested coursework,

Quantitative Data (not exhaustive):
o CogAT/CogAT screener (CogAT) — Grades 2 and 3
Measures of Academic Progress (MAP) — Grades 3 - 8
Wisconsin Knowledge and Concepts Exam (WCKE) — Grades 4. 8, and 10
Smarter Balanced — Grades 3 - §
ASPIRE — Grades 9 and 10
ACT — Grade 17

® ¢ ® & 9

Qualitative Data {not exhaustive):

« [l-Stars: Teacher's Observation of Potential in Students (TOPS) inventories
e [farents/Guardians inventories

¢ Student Work Samples

e Educator Ratmyg Scales

& Leadership. Creative, and the Arts Rating Scales

¢ Jlot Forms"

The AL Plan states that the data is evaluated to create a consideration roster of advanced
learners. While this report lists students who achieve within an estublished percentiie range,
students at other percentifes who show an aptitude based on other available data are not
excluded from the roster. The AL Plan includes a chart showing that for the CogAT. MAD.
Smarter Balaneed. and ASPIREZACT exams. & student must score at or above the 95th
pereentile on any applicable test in order o be considered for Al instruction based purely on

apuitude that has undergone complete restandardization. 1 has strong psychomeiric properties with reliability
and validity estimated o be from 705 10 90" The CogAT is administered o non-ELL and 1 1. students,

C For exanmple. Afncan-American and Hispanic students in the 2011-172 school vear represented 18.7% and
18.3% of {tith grade students. respectively. However. African-American students represented (%0 of the students
who scored ubove the 96™ percentiie in the verbal and quantitative sections of the CogAT. and Hispanic students
represented 0% of the students who achieved such a score on the verbal section and 5% of those who achieved
such a score an the quantilative section.

" Jot forms are completed by teachers and identify specilic characteristics of a poleniial advanced learner.
weluding the student’s strengihis regarding those characteristics.
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quantitative data. The AS for Learning referred (0 CogAT and MAP scores as “cut scores.”
Once complete, the consideration roster is provided to schools for the AL-IRTs to work with
Teacher Teams in guiding their instruction for the students.

The AL Plan states, “A student needing advanced intervention is a student who has been
identified as an advanced leamer AND requires advanced interventions beyond differentiated
core instruction in order to meet their individual learning needs.” [Emphasis in original] The
AL Plan includes an identification flowchart illustrating two methods by which a student can
be identified as an Advanced Learner; either by the school, or through a parent referral.

OCR leamed from interviews with the AL Director, AL-IRTs and counselors about the
Distriet’s referral and identification process. The AL Director told OQCR that the District’s
elementary and middie school students are identified for AL instruction based on classroom
and District assessments, data, and parent/teacher referrals. The AL Plan includes a form for
parents who, after discussing their child’s needs with the classroom teacher, remain
concerned that their child needs but is not receiving advanced intervention in the classroom.
Parents may complete and submit the form to the AL Director. OCR was informed that at the
elementary and middle school level there is a four-step pracess for referral of students for AL
instruction. including referral by parents or school staff, post-referral IRT-evaluation to
determine whether advanced supports are necessary, monitoring to assess whether specific
interventions meet a student’s needs, and programming for students whose needs arc not met
through interventions. Some AL-IRTs told OCR that the AL referral process is unclear and
that the District has lacked a centralized repository of objective and subjective data for
identifving students.

Charreach to Furenls

The Distriet provides parents with information regarding AL programs and the eligibility
process in a vartety ot ways. District-wide outreach efforts include pamphlets about the AL
Department, increasing access (o information on the District’s website, presenting the Al
Plan. and translating formation about the AL program into Spanish. The Director explained
o OCR that at many elementary schools a profile of the AL-IRT is included in the school s
newshetter. and there 1s outreach at parent resource nights with transtation services available
o parents with hmited proficiency in English. He stated that most of the outreach oceurs al
the Jocul building level through AL-IRTS rather than oceurring District- or region-wide,

An AL-IRT informed OCR that Emerson Elementary has “Tuesday Night Lights.” a weekly
networking and learming event for parents during which chiideare is available. This event has
meluded intormational sessions for families of advanced lewrners. though all parents were
invited to attend, According to an AL-IRT. Lincoin Flementary has “parent empowerment
groups.” which includes atiention to the concerns of Latino parents. An AL-IRT of two
middie schools tlefferson and Cherokee) told OCR that the decision to take an honors course
may rest on the parent. A parent meeting oceurs in the spring, but OCR was informed that
attendance by minority parents is low,
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Racial Disparities in AL Participation at Elementary and Middle School Levels

At the elementary and middle school levels, white students participate in the District’s AL
program at a higher rate than African-American or Hispanic students.’* During the 2013-14
school year, at the elementary school level, 1,438 of 6,158 white students, 168 of 3,096
Hispanic students, and 145 of 2.523 African-American students were identified as advanced
learners in at least one domain. Thus, 23.4% of white elementary students were identified as
advanced learners, whereas 5.4% and 5.7% of Hispanic and African-American elementary
students, 1'cspeclweiy, were identified as advanced learners.

The gap in AL identification between white students and African-American and Hispanic
students widens at the middle school level. During the 2013-14 school year, at the middle
school level, 932 of 2,340 white students, 99 of 1,083 Hispanic students, and 59 of 1.016
African-American students were identified as advanced learners in at least one domain. Thus,
39.8% of white middle school students were identified as advanced learners, whereas 9.1%
and 5.8% of Hispanic and Aftican-American middle school students, respectively, were
identified as advanced learners. The disparity in the identification rate of advanced Jeamers
between white and African-American and Hispanic students was statistically significant at
buth the elementary and middie school level.

Elementary Schools

Enrollment data show that African-American students were 17.4%, Hispanic students were
21.4%, and white students were 42.5% of all elementary students in the District in the 2013-
t4 school year, Data show that there was underrepresentation of African- American and/or
Hispanic students among advanced learer siudents at each elementary school during the
2013-14 school year. Data show that at all 32 schools African-American students were
identified at lower rates than white students and that at 31 schools Hispanic students were
identified at lower rates than white students.

The disparity in Al identification rates between wiite and African-American students was
statistically significant at 27 clementary schools. White studente at the 27 schools were
identified as advanced leamners at a rate more than 2 timies greater than the rate for African-
American students.”” AL 14 schools, white students were identificd as advanced learners at a
rate more than 3 times greater than the rate for African-American students.

The dispariny in AL identification rates between white and Hispanic students was statistically
signitficant at 24 elementary schools. White students at 27 of the schools were identified us
zldvanced bearners gt a rate more than 2 tmes greater than the rate for African- American
students.'” At 12 schools, white students were identitied as advanced learners at a rate more
than 5 times greater than the rate for Hispanic students.

" Ihe data mrr.udmu clementary and middle school participation raws reflect non-duplicated student counts.
mn,.mms: cacl student is counted no nore an once.
At five schools {(Franklin. Lapham, Lindbergh, Midvale. and Nuestro Mundo). white students were identified
as AL at a rate not greater than 2 times the rate for African American students, however, the rate for white
smdenls was still greater than the rate for Alrican American students,

" At six schools {1 vehienn Falk, Huegel, Nuestro Mundo, Marquette. and Sandburg). white students were
identified as AL at a ratc not greater than 2 1imes the rate for Hispanic strdenis. however, the rate for white
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Middle Schools

Enrollment data show that African-American students were 19.5%, Hispanic students were
19.2%, and white students were 43.6% of all middle school students in the District in the
2013-14 school year. Data show that there was underrepresentation of African-American and
Hispanic students among advanced learner students at each of the District’s 12 traditional
middle schools during the 2013-14 school year. Data show that at all 12 schools African-
American and Hispanic students were identified at lower rates than white students.

The disparity in AL identification rates between white and African-American students was
statistically significant at 11 of the 12 middle schools. White students at the 11 schools were
identified as advanced learners at a rate more than 2 times greater than the rate for Afiican-
American students. At 7 schools, white students were identified as advanced learners at a
rate more than 5 times greater than the rate for African-American students.

The disparity in AL identification rates hetween white and Hispanic students was statistically
significant at 11 of 12 middle schools. White students at 10 of the 11 schools were identified
as advanced learners at a rate more than 2 times greater than the rate for African American
students. At 4 schools, white students were identified as advanced learners at a rate more than
5 times greater than the rate for Hispanic students.

District Efforts to Address Racial Disparities in AL Procrams

The District has taken-steps to reduce the racial gap in its AL programs. The AL Director told
OCR that there is a sense of urgency in this work. The District’s AL Plan. adopted six months
after OCR notified the District of this compliance review., continucs o be the keystone of the
Dastrict’s reform efforts. It follows the adoption of a District policy stating that “students
identified as advanced learners should embody and include the diverse populations of [the
District’s] school communities including . . . historically underrepresented {students] in the
District’s programs for advanced learners.™ The AL Plan sets our the basic clements of the
Disinict’s process for wdentiticaton, inters ention and family engagement in the AL process.
and also presents action steps for menitoring advanced learners 1o ensure ongoing suceess,

Enguving Outside Consuliants

As part of its ongoing reform effort in the area of AL services, the District has engaged
education consullants and outside organizations for expert assistance. In Auvgust 2014 the
District received from one of its consulants a report entitled “Building Personalized Student
Pathways: A Review of Coursework and the High School Experieuce in MMSD™ (Consultani
Report). The report addressed the issue of equal access 1o AL programming. including at the
middle school level. The consultant found thar access to AP courses varied considerably by
school and the race of students, with African-American and Hispanic students particularly
underrepresented. The Consultant Report recommended increased guidance about honors
coursework. greater resources and statfing in counseling departments. more consistent
parental outreach, and curriculum alignment.

students was still greater than the rate for Hispanic students. White students were not identified as AL at a
greater rate than Hispanic siudents at Van Hise.
~higes: boardmadizon k) 2 wius-policies 3353,
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Since May 2015, the District has engaged the services of the National Equity Project (NEP), a
non-profit organization based in Qakland, California, which works to address learning and
opportunity gaps in education. NEP provided multiple trainings to District staff during the
2015-16 school year, including professional development presentations to principals. NEP’s
analysis, consultation, and professional development presentations led the District to create a
plan for equity work across the District called,*5-Year Outlook School Level
Implementation.” The District allocated $120,000 in 2016-17 school year for continued
assistance from NEP,

In August 2016, the District entered into a partnership with Equal Opportunity Schools
(EOS), a non-profit organization based in Seattle. Washington. that is dedjcated to providing
access to college preparatory courses for high school students of all races. EOS began
assisting the District’s Memorial High School in efforts to expand access for all students to
the AP program during the 2016-17 school year.

Restructuring the Advanced Learning Deparmment

According to the AL Director. a key component of the District’s cfforts to reduce racial
disparities in 1ts AL program is enhancing the presence of AL staff at schools. In the 201415
school year, the District began moving AL staff out of the central office and into school
buildings. The AL Director expressed to OCR the belief that the lack of presence by AL staff
at each building has contributed to the underrepresentation of minority students in the AL
program, noting that the presence of AL staff in buildings increases the identification of
advanced learners through means other than standardized test scores. In addition, the AL
Drrector told OCR that he had mer with principals o assess the AL program at cach building.
address cach building’s individual needs and resources. and discuss updates to the AL Plan.

Aigning Curriculum

The District is continuing to focus on aligning its curriculum. The Consultant Report pointed
oul a Jack of consistency between courses of the same name within and across high schools
and a lack of consistent coordination between grade levels in the same subject. The Distict's
Drrecror of Cumicubum and Instruction, who 1s overseemg the curriculum alignment across
high schools. informed OCR of the Distriet’s recent completion of a three-year plan for
course vetting and course alignment and ol 1ts plan to standardize AP courses across the four
bigzh schools and ensure thal certain core AP courses. such as Physics and English. are
offered at all four schionls

fmproving Dara Collection

The AS for Learning expiained o OCR that the 2014-13 school year was the first year that
the District had undertaken systematic data collection for the Advanced Learmning
Department. Previously. the District kept track of advanced leamer identification and
interventions through a combination of paper binders and electronic recordkeeping. The
District’s new data system, QOASYS, allows for better tracking the identification of and
programming for every advanced Jeamer in the District. AL-IRTs are now able to input mto
the data system information identifying interventions, tools and materials used, as well as
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progress monitoring tools. District staff can review this information to determine which
qualitative referral and identification methods arc most successful.

Engaging Parents

The Advanced Learner Department schedules annual meetings with a parent advisory
council, composed of parents and community volunteers, whose charge is to “provide context
as to how the Advanced Learner Plan is being carried out” and give the District an
opportunity to convey information about the AL Plan. The AS for Learning told OCR that the
District is working to improve its messaging to parents on the value of advanced courses. and
said that engaging minority families about advanced learning is a challen ge for all of the
District’s schools, Ideally, as AL-IRTs gain familiarity with school communities and form
relationships, the District will improve its outreach to minority families. The District is also
coordinating with local organizations such as United Way and the Urban League to improve
its outreach to minority families regarding advanced learner issues.

Improving Counseling

Starting in the 2013-14 school year. the District began changimg its school counseling
program to align with the American School Counselor Association (ASCA) national model.
According to the District, the objectives of this reform are to: (1) support all students in
meeting key academic, social-emotional, and career standards; (2) better align school
counseling practices across the District; and (3) provide effective training to school
counselors. The District’s consultant described the ASCA model as “widely regarded as an
authoritative framework to support the work of counselors.” The ASCA model recommends
a ratio of 250 students per counselor and an allotment of 80 percent of the counselor’s time
spent providing direct services fo students. The consultant found that only one high school
(East High School) averaged that ratio among its counselors and recommended the District
increase ts counseling staff and better define counselors® roles,

Supportine AN

The District plans to focus on enrolling AVID students in AP and honors courses and
supporting AVID studens success 11 advanced courses. The AL Director indicated that
there 1s an eraphasis op providing supports to AVID students to take more challenging
COUTseW ork.

SUMMARY OF INVESTIGATION AND RESOLUTION

OCR s analysts of Disinet AL parteipation data. including AP course pariicipatiion. shows
there 18 a substantial and widespread disparity between the participation of while students on
the one hand, and African-American and Hispanic students on the other. This disparity was
tound at the elementary. middle, and high school levels. There is a statistically stgnificant
chsparity in AL participation by race at most el ementary schools in the District, and the
disparity 1s worse at the middle schaol level. Statistically significant racial disparities in AP
enrollment were found at every traditional District high school, and such disparities were
pronounced in the areas of math and science.
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The District has acknowledged the racial disparities and has begun to reform and reorganize
its AL program, including AP offerings. The District hired an AL Director in July 2014, after
OCR mtiated this compliance review, and has been implementing its AL Plan. The AL Pian
emphasizes the importance of qualitative as well as quantitative factors for referral into the
AL program. This emphasis represents a significant change, in light of the racial disparity in
the standardized tesl outcomes that the District historically used to identify advanced
learners. The District has also taken steps to reduce prerequisites as a potential barrier to
entry into AP programming. These reforms are new, however, and OCR found that the use of
prerequisites and referrals based on quantitative data continue to be used. A network of AL-
IRTs has assisted in the coordination of the District’s efforts at individual schools, although
QOCR’s Investigation indicates that there are too few AL-IRTs and school counselors to be
systematically effective. For example, during the 2014-15 school year, a single AL-IRT
position had to cover the District’s four high schools, which served nearly 7,500 students.

In recent years, the District has engaged in several initiatives that it views as promising to
begin to address the racial gap in student participation in its AL program, including AP
offerings. These include the use of an expert consultant and partnerships with non-profit
organizations that provide expertise in closing the equity gap. The District has also found
promise in the AVID program, which has demonstrated success in improving the academic
performance. attendance, and honors/AP enrollment rate for minority participants. However,
in Hight of personnel and program changes over recent years, the District has not vet fully
unplemented programs or changes in areas such as curriculum and AL eligibility or evaluated
progress comprehensively. However. the District recognizes the racial disparity in the
participation of students in its AL program, including AP offerings. and has taken several
steps to begin addressing this issue,

The District expressed interest in resolving this comphance review by means of a voluntary
resolution agreement during OCR s investigation. Based on the information obtained n
OCR’s investigaiion. OCR determined during the course of its investigation that it is
appropriate to resolve the compliance review with a resolution agreement, The enclosed
Resolution Agreement 1s fully alipned with the issues mvestigated in this compliance review
and with the applicable regulations. Based on the commitments the District has made 1n the
agreement, OCR hax determined that it s appropriate 1o close the investigative phase of this
compliance review. The provisions of the Resolution Agreement are aligned with OCR s
complianee coneerns regarding the specific civil rights issues examined in the review. The
Resolution Agreement requires the District to:

e Later mto partnersing with an equity consultant in order 1o ascertain and remove
bartiers to enrollment 1 AV courses by African American and Hispanic students and
continue with other initiatives in addressing underrepresentation of African Americun
and Hispanic students in other advanced coursework and programming options:

e Complete a review and assessment of its advanced coursework and programming
options, including current referral and eligibility criteria for these programs, which
will among other arcas address the relationship between foundational course
enroliments and advanced coursework and prograruming options, consistency across
schools, effects of curriculum alignment, efficacy of data collections systems,
effectiveness of AVID and other programs. and adequacy of counseling and outreach;
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e Modify referral, eligibility and selection criteria and recruitment for participation in
the District’s advanced coursework and programming options, as needed, based on
the findings of the review and assessment:

o Train staff on any modified referral, eligibility and selection criteria;

e Annually analyze data regarding the referral, identification and selection of students
for the District’s advanced coursework and programming options to determine
whether African-American and Hispanic students are identified and sclected at rates
commensurate with their enrollment rates and, as appropriate, its plan for addressing
identified disproportionality;

e Conduct parent, community and student outreach, including counseling for students,
regarding the District’s advanced coursework and programming;

e Continue the work of the District’s Advanced Learner Committee to assess the
effectiveness of the District’s outreach efforts, coursework and programming options,
and referral and identification practices, and. as may be appropriate. take steps Lo
address root causes of identified racial disparities; and

® Assess the effectiveness of District effoits to increase participation of African
American and Hispanic students in advanced coursework and programming options.

OCR will monitor implementation of the Resolution Agreement. The District agreed to
provide data and other information to OCR demonstrating implementation of the Resolution
Agreement in a timely manner. OCR may conduct additional visits and request additional
information as necessary to determine whether the District has fulfilled the terms of the
agreement and is in compliance with Title VI and its implementing reguiation. 34 C.F.R. §
H00.3, which was at issue in the compliance review. OCR will not close the monitoring of
this agreement until it has determined that the District has complied with the terms of the
Resolution Agreement and is in compliance with Title VI and its implementing regulation. 3
{F.R.& 003,

I

Should the Distriet {uil o rully muplament the agreement. then OCK will wke appropiiaie
action 1o ensure the District’s compliance with Title V1. Accordingly. if the District fails to
implement the agreement. OCR may initiate administrative enforcement or judicial
proceedings to enforce the specific terms and obligations of the Resolution Agreement.
Betore imtiating administrative enforcement (34 C.F.R. 835 100.9. YOG 101 or Judgieial
proceedmgs to enforee the agreement. OCR shall give the Distriet written notice of the
alleged breach and sixry (60) calendar days to cure the alleged breach.

This letter sets forth OCRs determination in an individual OCR compliance review. It is not
a formal statement of OCR policy and should not be relied upon. cited, or construed as such.
OCR’s formal policy statements arc approved by a duly authorized OCR official and made
avallable to the public.

It s unlawful to harass or intimidarte an individual who has filed a complaint. assisted in a
compliance review, or participated in actions to secure protected rights.
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OCR appreciates the ongoing cooperation received from the District during the investigation
and resolution of this case. We particularly appreciate the cooperation of Dvlan Pauly, Legal
services General Counsel, during the investigation and resolution discussions. If you have
questions about this letter, you may contact Dawn Matthias at 312-730-1593 or
dawn.matthiast@ed.gov.

Sincerely,
Adele Rapport

Regional Director

Enclosure




Madison Metropolitan School District
Docket Number (5-14-5002

Resolution Agreement

OCR initiated the above referenced compliance review to evaluate the Madison Metropolitan
School District’s (District) compliance with Title VI of the Civil Rights Act of 1964 (Title VI),
and its implementing regulation at 34 C.F.R. Part 100. The compliance review is assessitig
whether African American and/or Hispanic students are provided equal cducational opportunities
to participate in the District’s advanced coursework and programining options, including
Advanced Learner (AL) programs at all levels, middle school advanced ot honors courses, high
school Advanced Placement (AP), advanced, honors, and other high-level and career building
courses, as well as foundation courses that are essential to prepare students to take rigorous
courses in middle and high school, and to provide them with the skills necessary for success in
college and/or career, in compliance with Title VI and its implementing regulation at 34 CF.R. §
100.3. The District recognizes the importance of improving access to advanced coursework for
Aftican American and Hispanic students, including English Language 1.earners. In
acknowledgment of its obligations to all students and in an effort to continue and improve upon
existing efforts to expand access to rigorous learning opportunities for all students, and without
admitting any violation of law, the District agrees to continue and/or take the steps described in
this Resolution Agreement (Agreement).

Pursuant to this Agreement, the District agrees to take the following measures to ensure equal
opportunities for all students. In this Agreement “advanced coursework and programming
options” refers collectively to all AL programs, AL services and/or AL instruction at the
elementary school level; middle school foundational, advanced or honots courses; and, high
schaool foundational, AP, advanced, honors, and other high-level and career building courscs.

I. Equity Consuitant

a. The District will continue its work with the National Equity Project (NEP) in
addressing the underrepresentation of African-American and Hispanic students in
advanced coursework and programming options by engaging teacher teams in efforts
to identity, acknowledge and counteract the impact of appressive systems and
personal bias in order 1o remove barriers to enrollment. To ensure that all students
are provided with equal access, the District will also enter into partaership with an
Equity Consultant that can explicitly focus on increasing enrollment opportunity in
Advanced Placement courses for African-American and Hispanic students by
ascertaining and removing barricrs to cnrollment. The District will communicate
directly with NEP and the Equity Consultant regarding all maftters related to this
agreement. The District understands that OCR may also comununicate with the NEP
and the HEquity Consultant regarding this Agreement, as long as the District is also
included in all such communications. All recommendations proffered by the NEP and
Equity Consuitant shall be vetted by the District’s Senior Leadership Team, and plans
will be forwarded to OCR as appropriate.
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b. Reporting Requirement: By February 1, 2017, the District will notify OCR of the
propesed Equity Consultant. The District will provide confirmation to OCR that it
has engaged the Equity Consuttant’s services within 30 days of receiving OCR’s

~written approval of its choice of Equity Consultant.

. Review and Assessment

a, By April 15, 2017, the District, in consultation with the NEP and the Hquity
Consultant, will compiete a review and assessment (“Review and Asscssment™) of its
advanced coursework and programming options, including current refeiral and
eligibility criteria for these programs. The District may use existing systems,
initiatives, and analyses to satisfy the requirements of this section. At a minimum,
the Review and Assessment will:

th

il

iv.

vi.

vil,

. review the District’s enrollment data in its advanced coursework and

programming options, to determine the extent to which Aftican-American and
Hispanic sludents continuc to be identified and selected at iower rates compated
to their representation in the enrollment of their respective schools;

review the District’s enrollment data in its advanced coutrsework and
programming options, including trend data, specifically considering the
relationship between loundation course! enrollments and advanced cowrsework
and programming options;

teview whether foundational courses, including but not limited to Algebra I, are
consistent across schools;

review the District’s earollment data and recruitment practices for the
Advancement via Individual Determination Program (AVID), including trend
data, specifically considering the relationship between participation in AVID and
enrollment in advanced coursework and programming options at the high school
level, including honors and AP courses;

review consistency among schools in documenting advanced coursework and
programming referrals, selection, and interventions, including through data
systems such as OASYS as well as digitized “jot forms™ and other selection tools
provided to teachers;

review the efficacy ol data collection systems, such as QASYS, in addressing
racial disparities in advanced coursework and progranuming selection, referrals,
and participation;

review student participation in Teens of Promise (FOPS), and the effect that out-
of-school programming, including career cxploration, mentoring, and intcrnships,
has on participation and-success in advanced coursewotk and programming
options at the middle-and high-school levels;

' Far the purposes of this Agreement, foundation courses shall include, but not be limited to, any clective class at the
middle or high school that assists students in succeeding in ¢ourses considered advanced, honor level or advanced

placement level,




Resolution Agreement

05145002
Page 3

vill. review and assess referral, eligibility and selection criteria for enrollment in the

District’s advanced coursework and programniing options;

ix. review and assess the effect of the District’s ongoing efforts to align its
curticulum on participation in advanced coursework and programming options;

X. review and assess placement of AL-IRT staff at school buildings, including each
of the District’s high schools;

xi. review and assess any other potential barriers to increased participation by
African-Amcrican and Hispanic students in the District’s advanced coursework

~ and programming options, including but not limited to:

i.

N

Nk w

o oo

10.
11. _
. early awareness an the part of parents/guardians/students of the relationship

12

13.

14.

the adequacy of the counseling services available at the middle and high
schools;

the number and subject matter of such course/program offerings at each
schaol,;

participation {or lack of participation) in such courses/programs;

the District’s use of prerequisites;

the District’s use of quantitative and qualitative data;

parental referral and communication strategies;

any District enrollment, registration or other policies and procedures related
to encoliment in such courses/programs;

teacher training to teach such courscs/programs;

communication and outreach to students and parents/guardians about these
courses/programs, including comumunication with limited-English parents;
language barriers to participation in such coutses/programs;

advertiscment of such courscs/programs;

between the elementary school/middle school curriculum and the high
school curriculum;

support scrvices for students enrolicd in, or preparing to take such
courses/programn; and

recommend modifications to eligibility and selection criteria that are based
on best practices.

b. Reporting Requirement: By April 15, 2017, the Districl will provide confirmation to

OCR that it has satisfied the requirements of this section, and will provide OCR with
documentation demonstrating its compliance.

III.  Report and Recommendations

a. ByJune 15, 2017, the District, in collaboration with the Equity Consultant, will
analyzc the results of the Review and Assessment. The District may use existing
. systems, initiatives, and analyses to satisfy the requircments of this scction.

b. By June 15, 2017, the District will produce a written report for OCR’s review and
approval summarizing the results of the Review and Assessment and any
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recommendations made in response thereto. The report will tie the District’s Review
and Assessment to each school, and will include recommended modifications ol
referral, eligibility and selection criteria, recruitment and communications strategies,
and elimination of any language bartiers for participation in the District’s advanced
coursework and programming options, in order to facilitate the District’s efforts to
provide all students with equal access and an equal opportunity to participate in such
programs and courses.

Maodifications to the recruitment, refercal, eligibility and selection cxiteria for
participation in the District’s advanced coursework and programining options that are
recommended by the District shall be reviewed and approved by OCR.

Reporting Requirement: By June 15, 2017, the District will provide OCR with a copy
of the written report and recominendations for review and approval, The Distriet will

update the report annually throughout the monitoring period and submit any changes

to OCR for review and approval. -

1V.  Eligibility and Selection Criteria; Recruitment

a.

By no later than December 1, 2017, the District shall commence utilization of the
modified referral, eligibility and selection criteria as developed in Section HI for
participation in the District’s advanced coursework and programming options.

By no later than December 1, 2017, the District shall update relevant print and on-line
publications to melude the modified referral, eligibility and selection criteria and shall
disseminate the modified eligibility and selection criteria to all students,
parents/guardians, administrators, teachers and siatf of the District.

The District shall monitor to ensure that the modified referral, eligibility and selection
criteria for participation in the District’s advanced coursework and programming
options, arc implemented uniformly and consistently at all schools throughout the
District,

Reporting Requirement: By no later than December 1, 2017, and again by October 1,
2018, and October 1, 2019, the District will provide OCR documentation
demonstrating the modified eligibility and selection criteria were disseminated and
the steps taken to promote uniform implementation. Any changes to the criteria must
be submitted to OCR for review and approval.

V. Data Analysis

a.

Beginning with the 2016-2017 school year, and annually thereafter, the District will
analyze data related to the reterral, identification and sclection of students for the
District’s advanced coursework and programming options, to detenmnine whether
African-American and Hispanic students are identified and selected at rates that are
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representative of their enrollment at their respective schools. During the 2016-2017
school year, this data analysis may be part of the Review and Assessment conducted
in consultation with the Equity Consultant. The District may use existing systems,
initiatives, and analyses—including its existing STAT Diagnostics Review

Protocoi—to satisty the requirements of this section. The analysis must include, ata
minimum:

1. the number of students enrolled in each school, disaggregated by race;

ii. the number of students at each school who were referred or applied and the
number who were selected for cach AL program, disaggrepated by race;

iii, the number of students at each school who were participating in each advanced
coursework and programming option at the elementary school level,
disaggregated by race, with indication of which students (if any) were
participating in mor¢ than onc prograim or scrvice;

v, the number of students at each school who were enrolled in each middle school
honors course, disaggregated by race, with indication of which students (if any)
were participating in more than one course;

v. the number of students at cach school who were enrolled in each foundation
course, disaggregated by race, with indication of which students (il any) were
participating in more than once course;

vi. the number of students at each school who were enrolled in each high school
honors course, disaggregated by race, with indication of which students (if any)
were parlicipating in more than one course;

vii. the number of students at cach school who were emrolled in each high school
AP course, disaggregated by race, with indication of which students {(if any)
were participating in more than one course; and

viit. the District’s analysis of whether the referral, selection and cnrvollment nunbers
are disproportionate with respect to African American and Hispanic students,

Reporting Requirement: By May 1, 2017, and again by May 1, 2018, and May 1,
2019 the District will provide the data analysis to OCR including, if appropriate, the
District’s plan and implementation to date to address any identified disproportionality
in the referral, selection and/or enrollment of African-American and Hispanic
students for OCR’s review and approval.

VI. Parent/Guardian Outreach

a.

Ry June 15, 2017, after reviewing the recommendations of the Equity Consultant, the
District will undertake comumunity outreach regarding participation in the District’s
advanced coursework and programming options. The District may conduct this
outreach under the auspices of the existing Family, Youth and Community
Engagement Department, or through its AT. Committee and parent group, so long as it
ensures participation by parents and community members, The District will ¢nsure
that outreach targets the parents of elementary, middle and high school students, and
includes, at a minirmum:
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1. adescription of the benefits and opportunitics available to students in the
District’s advanced coursework and programming options;
ii, for each elementary school, information regarding AL programs in the school’s
enrollment materials;
iii. the name(s) and contact information for the Al programs’ coordinator(s) at the
parent’s/guardian’s school site and at the District office; and
iv. information regarding the referral, identification and selection process for the
District’s advanced coursework and programming options.

b. The District will consider outreach {o community organizations, incltuding those that
are in regular contact with the parents/guardians of African-American and Hispanic
students, regarding the opportunities and benefits of these programs and courses.

.¢. Reporting Requirement: By June 15, 2017, and again on March 15, 2018, and March
15, 2019, the District will provide OCR documentation demonstrating compliance
with this section.

VII. Student Qutreach and Counseling

a. ByJune 15, 2017, after reviewing the recommendations of the Equity Consultant, the
District will ensure that its programs and services, including counseling, inform
students ol all available and relevant program and course options, including
information on middle school honors courses and high school honors and AP courses
and their prerequisites. The District may demonstrate compliance with this section
through its Academic and Career Planning process. When appropriate, information
shall be provided during individual counseling sessions, during group information
sessions provided to students about high school ¢nrollment and/or the college
application process, and through written or digital materials. Information shall advisc
students of the significance of honors and AP courses and of the potential to receive
college credit for certain AP courses.

b. The District will provide information concerning all available and relevant program
and course options, including information on foundation courses, middle school
honors courscs and high school honors and AP courses and their prerequisites and/or
preferred sequencing for these cowrses in its corollment materials and on the District’s
website.

¢. The District will review availability of counselors to students and increase the number
of counselors if needed lo ensurc counsclors’ availability to inform students of
relevant program and course options.

d. The District will review the transition of its counseling model to the national
American School Counselor Association {ASCA) model and assess the effect of this
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transition on reducing racial disparities in the District’s advanced coursework and
programming options.

Reporting Requirement: By June 15, 2017, and again on March 15, 2018, and March
15, 2019, the District will provide to OCR documcentation demonstrating that student
outreach and counseling services were implemented, including a description of those
services.

IX.  Staff Training

a.

By December 30, 2017, the District will conduct effective training on its modified
referral, eligibility and selection criteria for participation in the Distriet’s advanced
courscwork and programming options, pursuant to Section IV.a. The District may use
existing systems, initiatives, and analyses to satisfy the requirements of this scction.
At a minimuin, the training will be provided to all elementary AL site coordinators,
middle and high school head counselors, site principals, and all other staff involved in
the referral, identification and selection of students for advanced coursework and
programming options,

By December 30, 2017, the District, in consultation with the Equity Consultant, will
begin providing effective annual training for relevant staff on outreach and
enrollment practices with respecl to advanced courscwork and programming options.
The first annual traiming(s) will include all AL site coordinators, all teachers and
administrators who oversee advanced coursework and progranmming options,
including honors and/ot AP courses (including all high school department chairs), and
counselors. Training for teachers may be conducted at the site level by District
and/or site administrators. The training will be repeated annually for all new
administrators and staff. The training may include online resources or written
matetials, but will not be exclusively conducted oniine or through written materials.
The training will includc, at a minimum:

i. reviewing the racial demographics of students in the District’s advanced
coutsework and programimning options, as well as the participation rates of
African-American and Hispanic students by school site, including comparisons
to the rates at other schoois in the Disirict and the overall District rates;

ii. reviewing the revised referral, eligibility and selection criteria developed
pursuant to Section IV of this Agreement;

1ii. accessing and utilizing SISWcb to identify and evaluate potential pacticipants
for advanced coursework and programming options, including honors and AP
students; '

iv. effective parent/guardian outreach, counseling and retention strategies for
Alrican-American and Hispanic and other students, including best practices
currently being utilized;
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v. developing and supporting a school-wide approach for increasing and
identifying honors and AP course opportunities for African-American and
Hispanic and other students; and,

vi. providing staff from school sites that have sucecessfully implemented equitable
AP and honors enrollment practices with an opportunity to shave best practices
with other District and school site staft.

¢. Reporting Requirement: By June 15, 2017, the District will provide OCR with
documentation of the training described int (a) above, including a list of the categories of
employees trained, date(s) of the trainings, and a copy of the training ewrticulum. By
Dccember 30, 2017, and again by September 30, 2018, the Disirict will provide OCR
with documentation demonstrating that it has provided traiming to District personnel,
including a list of the categories of employees trained, date(s) of the trainings, and a copy
of the training curriculum.

X. AL / Equity Committee

a. The District will continue the work of its Advanced Learner Committee to evaluate
whether the District’s outrcach cfforts, referral, identification and sclection policics
and practices, staff training, and other policies and practices are effective in
increasing referral and identification for advanced coursework and programming
options by African-American and Hispanic students. The District will ensure
participation on the committee by stakcholders to include school site representatives,
administrators for advanced coursework and programming options, coordinators for
AL programs, the Equity Consultant, representatives of community organizations,
community members, and parents/gnardians. The Committee will meet semiannually
at a minimum,

b. The Committee will review District-wide and school site data regarding referral,
identification and selection for foundation courses and advanced coursework and
programuning options, including honors and AP courscs, by race, fromn the prior
semester,” ascertain the root causes of any disparity and make recommendations lo
the District for increasing the enrollment in these programs and courses of African-
American and Hispanic students. The District will implement recomimendations
madc by the committce within a reasonable time after the recommendations are
presented or will documnent the reasons for not implementing any recomnmendations.

c. [fapplicable, the District, in consultation with its Equity Consultant and the
Committee described in this scetion, will determing the root cause(s) of any identified
disparities and take steps to address them.

* The District will designate a District-level staff person to present the relevant information and ensure a summary of
the information is provided to AL Committce members prior to cach meeting.
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d. Reporting Requirement: By April 15, 2017, the District will provide OCR with the
names and titles of the members of the Advanced Learner Committee and a calendar
and goals for the Committee’s upcoming year of meetings/tasks, as well as minutes or
a summary of the meetings. By December [, 2017 and again on December 1, 2018,
and Decemiber 1, 2019 the District will provide OCR with a summary of the
Committee's recommendations and actions during the prior year.

XI.  Internal Monitoring

a. The Districl will assess the effectiveness of its efforts to increase pariicipation of
African American and Hispanic students in advanced coursework and programining
options. The District may use existing systems, initiatives, and analyses to satisfy the
requirements of this section. Before implementing this monitoring program, the
District will obtain OCR’s written approval of the program’s clements and key
features. The District will implement this program in the 2017-2018 and 2018-2019
school years and will use this program to assess the effectiveness of its efforts to
increase participation in rigorous college preparatory courses. Such monitoring and
asscssment shall include:

i. consultation with the Advanced Learner Committee;

ii. consulfation with pavents and students, through such means as focus
groups, surveys or mectings;

iit. review of the District’s enrollment data for rigorous college preparatory
courses during the most recent school year;

tv. a meeting at each middle and high school with staff and the AL-
Coordinator to discuss the review in XLiii above; and

v. evaluation and analysis of the information collected, including any
proposed recommendations for improvement.

b. Reporting Requirement: By April 15, 2017, the District will submit ta OCR a written
proposal for its monitoring program. Within 30 days of receiving OCR’s written
approval, the District will begin to implement the program. By May 1, 2018 and May
1, 2019, the District will provide documentation to OCR demanstrating its
compliance with this scction. '

OCR will monitor the District’s implementation of all components of this Agreement. The
District understands that OCR will not close the monitoring of this agreement until OCR
determines that the recipient has fulfilied the terms of this Agreement and is in compliance with
the regulation implementing Title VI, at 34 C.F.R. Part [00, which was at issue in this
compliance review. Prior to the conclusion of OCR’s monitoring, the District will provide
documentation establishing that any remaining disparities in disciplinary referrals and/or
sanctions arc not the result of discrimination prohibited by Title VI and its implementing
regulations.
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The District understands that by signing this Agreement, it agrees to provide data and other
information in a timely manner in accordance with the reporting requirements of this Agreement.
Further, the District understands that during the monitoring of this Agrecment, if necessary, OCR
may visit the District, interview staff and students, and request such additional reports or data as
are necessary for OCR to determine whether the District has fulfilled the terms of this

Agreement and is in compliance with the regulation implementing Title Vi, at 34 C.F.R. Part
100, which was at issue in this compliance review,

The District understands and acknowledges that OCR may imitiate administrative enforcement or
Judicial proceedings to enforce the specific terms and obligations of this Agreement. Before
initiating administrative enforcement (34 C.F.R. §§ 100.9, 100.10), or judicial proceedings to
cnforee this Agreement, OCR shall give the District written notice of the alleged breach and
sixty (60) calendar days to cure the alleged breach.
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